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BellSouth Telecommunications, Inc Guy M Hicks
333 Commerce Street ﬁ neral Counsel
Suite 2101 1 A DOCK[T ’ijijm
Nashville, TN 37201-3300 September 7, 20%5 615 214 6301

Fax 615 214 7406
guy hicks@bellsouth com

VIA HAND DELIVERY

Hon. Ron Jones, Chairman
Tennessee Regulatory Authority
460 James Robertson Parkway
Nashville, TN 37238

Re: Joint Petition for Arbitration of NewSouth Communications Corp., et al. of
an Interconnection Agreement with BellSouth Telecommunications, Inc.
Pursuant to Section 252(b) of the Communications Act of 1934, as
Amended
Docket No. 04-00046

Dear Chairman Jones:

This is to notify the Authority that on August 30, 2005, the Florida Public
Service Commission deliberated and made rulings in its Joint CLEC Arbitration,
Docket No. 040130-TP. The Florida Commission ruled in BellSouth's favor
regarding commingling UNEs with Section 271 services, line conditioning, EELs
audits, and other issues in the Arbitration that are also pending in Tennessee.

Copies of the Florida Vote Sheet from the Florida Commission’s August 30,
2005 deliberations are enclosed.

Copies of this letter are being provided to counsel of record.

y truly yours,

Guy M. Hicks
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FLORIDA PUBLIC SERVICE COMMISSION N .
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LR ;: 3 e ;’"'- | '-f AUGUST 30 2005 z'éj e
RE Docket No 040130 TP Jomt petltxon by NewSouth Commumcatlons Corp NuVox Commumcatlons
- .Inc., and. Xspedlus Commumcatlons LLC, onr behalf of its operatlng subsrdlanes Xspedlus Management Co.
. "Sw1tched Services, LLC and XSpedlus Management Co of J acksonvrlle LLC, for arbitration of certain issues "
" - arising in negotlatlon of 1nterconnect10n agreement thh BellSouth Telecommunlcatxons Inc (Deferred from -
;August 2, 2005 conference ) ‘ .

: Issue 4: What shou]d be the llmltatron on each Party's hablhty m cu’cumstances other than gross negh gence oF - H‘: .

willful mxsconduct? . - L
o Recommendatron Staff recommends that a party's 11ab111ty should be hrmted to the 1ssuance of bxll credlts m .
ol CIrcumstances other than gross neghgence or, w111ﬁ11 mlsconduct R "
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VOTE SHEET o e '
'AUGUST 30, 2005 S e - C - N
" Docket No. 040130 TP - Joml petltlon by NewSouth Communlcatlons Corp NuVox Commumcatlons Inc
-and Xspedlus Commumcatxons "LLC; on behalf of its .operating: subsrdlanes Xspedms Management Col
o Sw1tched Semces LLC and Xspedlus Management Co. of J acksonv1lle LLC, for arbltratlon of certan 1ssues
" arising in negot1at10n of i mterconnect10n agreement w1th Be]lSouth Telecommumcatrons Inc (Deferred from D
August2 2005 conference) Sl el x L

(Contmued from prevrous page)

LT <

i Issue 5 Ifthe CLEC does not have in 1ts contracts wnth end users and/or tanffs standard 1ndustry hmltatlons of
- liability, who'should bear the résulting risks?: |, :
= Recommendation: Staff recommends that CLECs have the ablhty to 11m1t therr hablhty through thelr customer
- agréements and/or tanffs Ifa CLEC does not 11m1t its’ hablhty through 1ts customer agreements and/or tanffs
S then the CLEC should bear the resultlng nsk R B

. Issue 6 How shou]d 1nd1rect mmdental ot consequentlal damages be defmed for i purposes of the Agreement‘7 .
--Recommendation:’ Staff recommends that the Commussion-should not' deﬁne indirect, incidental.or - S
consequentlal damages for purposes:of. the Agreement The dec1s1on of whether a partlcular type of damage is e
- indirect, incidental or consequent1a1 should be made, con51stent w1th apphcable law 1f and when a specrﬁc
;damage clalm 1s presented to the Comm1ss1on or a coult N ;

Ll s Tlt' )
[ LR [

LAPPROVEDJ»'fi’f,ﬂL

, i ; »Issue 7: What should the 1ndemmﬁcat10n obhgatrons of the partles be. under thig Agreement‘7 R
- " 'Recommendation: A Patty should be mdemmﬁed defended and’ held harm]ess agamst clalms loss or damage

" to the extent reasonably ansmg from or in connectlon w1th the other Party s gross neghgence or wﬂlful e ,:1 L

.mlsconduct T T R X RO L

EAPPROVEDFI“:
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.-~ AUGUST 30, 2005 R o ) ’ T ST ER

.‘Docket No. 040130-TP - Jomt petmon by NewSouth Commumcatlons Corp NuVox Communrcatlons Inc.,

*.. and Xspedrus Communications, LLC; ori behalf of 1ts .Opérating subsrdranes Xspedius Management Co. " . 7.
RERE Swrtched Services, LLC and Xspedrus Management Co of Jacksonvrlle 'LLC, for drbitration of certam 1ssues .
. .- arising in negot1at1on of mterconnectlon agreement w1th BellSouth Telecommumcatlons Inc (Deferred from :

IfAugust2 2005 conference) C S

T
W

(Contmued from prev1ous page) L e S :
Issue Issue 9: Under what c1rcumstances should a party be allowed to take a drspute concermng the mterconnecnon '
_agreenient to.a court of law’ for resolution first?. : -
Recommendation: Staff recommends that the partles should be allowed to seek resolut1on of dlsputes ansmg
o ‘out of the mterconnectlon agreement from the Commrssron FCC or courts of law: However staff believes that
. the Commission has primary Jurisdiction over most drsputes ansmg from: mterconnectron agreements and that a. 7 .:4 o
petmon filed i in an improper- forum would ultlmately be subject to being dlSl’nlSSCd or held In abeyance whrle -
the Cornnussron addressed the matters wrthm its Junsdlctron - .

. Issue 12 Should the Agreement exphcrtly state that all exrstmg state and federal laws rules regulatlons and
- demsrons apply unless otherwrse specrﬁcally agreed to by the Parties?.-- . o
"vRecommendatlon No. A’ prov1sron 1ncludmg such a statement could be sub]ect to vanous 1nterpretat1ons in,
 the context of a dispute. Instead the ' contract should be’ 1nterpreted accordmg to its explicit terms if those terms”.
, ?are clear and unambrguous Ifthe contract language at issue: ma drspute is deemed ambrguous the terms
. “should be- mterpreted n accordance wrth applrcable law govermng contract 1nterpretat10n )

Y.

ST

4

i ; lssue 26; Should BellSouth be requrred to commmgle UNEs or, Combmat1ons w1th any serv1ce network,
- element or, other offenng that it'is obhgated to make available pursuant to Sectron 271 of the'Act? ~ s
r Recommendatlon Yes, BeliSotith 1s requlred upon a CLEC's request, to commmgle or to'allow commmglmg

.- of UNEs or UNE comb1nat10ns w1th -any serv1ce network element -or other offenng that it 1s obllgated to make - }1»5 )
available pursuant to Sectlon 271 R L t




"~ VOTE SHEET -

- August2 2005 conference) UV B

L M(Contmued from prevrous page)

©TAUGUST 30,2005 ¢ ..o DU T I
: Docket No.: 040130- TP Jomt petrtlon byNewSouth Commumcatrons Corp NuVox Cornmumcat10ns Inc ’

.and Xspedlus Commumcatrons LLC, on behalf of 1ts operatmg sub81d1ar1es Xspedius Management Co. . . S

- Sw1tched Services, LLC and. Xspedlus Management Co. ofJ acksonvrlle LLC, for arbltratxon of certam 1ssues
"arising 1n negotratlon of i mterconnectron agreement wrth BellSouth Telecommumcatrons In¢. (Deferred from ‘

_"Issue 36A How should hne condltlonmg be deﬁned in the Agreement? C Lo
: "_‘Recommendatron :The deﬁmtlon should be taken from the FCC rules.and’ contam the 11mrt1ng condltlons of .

nondlscnmmatory access and surtabllrty for xDSL dehvery, which’ appear in the rules leadmg to the deﬁmtron. RS

found in 47 CF.R. § 51. 319(a)(1)(111)(A) If thé parties’ through negotiation cannot agree on'a deﬁmtlon that

» /. includes the stated conditions, then thé followmg language should serve as a default
~ - Line Condltlomng is defined as the: removal from a'‘copper loop or.copper subloop of any devrce that could
o diminish the capability. of the loop or. subloop to deliver xDSL. capability, to ensure, that the ¢ copper. loop or.

_ that the cniteria estabhshed remam at parity wrth what BellSouth offers its own customers or other carmers,

. copper subloop 18 sultable for provrdrng xDSL serv1ces ‘and provrded the same for all te]ecommumcatrons :
- camers requestlng access to that network and at least in quahty to that Wh1ch the 1ncumbent provrdes to 1tse]f

Issue 36B What: should BellSouth's obhgatlons be wrth respect to’ hne condmomng?

. Recommendatron BellSouth’s obli gatrons with’ respect to: 11ne condltlonrng are to provrde nondlscnmlnatory
access and ensure drgrtal subscnber hne capabrhty

Issue 37: Should the Agreement contarn Spec1ﬁc provrsmns 11m1tmg the avar]abrllty of load corl removal to
“copper loops 6f-18,000. feet or, less" e

: Recommendatlon “Yes: Staff recommends that the Agreement shou]d contam specrﬁc provrsrons addressmg *

the avar]abrhty of load coll rcmova] by ]oop length specrﬁcally less than' or greater ‘than-18,000 feet, provided -

) K(See Recommendatron for Issues 36A and B )

i x_ . - "(
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- -Docket No 040130 TP:- Joint petltton by NewSouth Commumcatlons Corp NuVox Commumcat)ons Inc.,
~and-Xspedius Commumcatlons -LLC, on behalf of its operatmg sub51d1anes Xspedlus Management Co. -

' @Swrtched Serv1ces LLC and Xspedlus Management Co: of Jacksonville, 'LLC, for arbitration of certain issues »
- "’"“ansmg in negotlatron of mterconnectlon agreement w1th Be]lSouth Telecommumcatlons Inc (Deferred from

- - .remove bridged taps?. . -

August2 2005 conference) R T O IS S

_ (Contmued from prevrous page)

Issue 38 Under what rates, terms and condltlons should BellSouth be requlred to perform Lme Condrttomng to o

Recomiendation: BellSouth shou]d be requlred to remove bn dged taps to ensure xDSL capablhty at panty
~ with what it does 'for 1tse1f Cumulatlve bndged taps greater | than 6,000 feet: should be removed at no: charge -

- .Cumulative bridged taps between 2,500 feet, and 6,000 feet should be removed at no;moré than TELRIC rates.

" . andged taps léss than:2;500 feet may be, removed based upon the Tates,. terms and: conditions negotiated by the . .

o partles If negotlatlons are not successful BellSouth‘s Spec1a1 Constructlon Process should apply

Appmvm B

co :Issue 51B: Should there be a notlce requlrement for BellSouth to conduct an audlt and what should the not1ce

*include?. - - T
Recommendatron Yes Bel]South should provrde wntten notice to the CLEC 30 days pnor to the date that .
' BellSouth seeks'to. commence the audit. The notice should mclude the cause that BellSouth belleves warrants o

. the audtt “but need not 1dent1fy the specrﬁc cxrcurts that are to be audlted or contam addmonal detarled R
) documentatlon ' :

 PPRONE ;: o

Issue 51C: ‘Who should conduct the audlt and how should the audlt be performed'7 A A
o Recommendatlon The audlt should, be perforrned by an mdependent th1rd-pa11y audltor selected by BellSouth
from'a hist of at least four audltors mc]uded in the interconnection agreement The list should be developed as’

. o : recommended in the analysrs portion of staffs July 21, 2005 memorandum The: audit should be performed
L 'accordmg to the standards of the Amencan Instrtute of Certlﬁed Pubhc Accountants (AICPA) )

APPR@VED | f f
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, Docket No. 040130 TP~ Jomt petmon byNewSouth Commumcatrons Corp NuVox Commumcatlons Inc
7 and Xspedlus Commumcatlons LLC on behalf of 1ts. operatmg subsrdlanes Xspedms Management Co-

F - Sw1tched Servrces LLC and Xspedxus Management Co of Jacksonvrlle LLC, for arbitration of certamn 1ssues

artsmg n negotratlon of mterconnectron agreement w1th BellSouth Telecommumcanons , Inc. (Deferred from
August 2, 2005 conference ) . . R

(Contmued fromprev1ouspage) T T PR o s

Issue 65 Should BellSouth be allowed to charge ‘the CLEC a Tandem Intermedlary Charge for the transport
_“and termination: :of Local Transit Trafﬁc and ISP-Bound ‘Transit Trafﬁc'7 , S
- Recommendation: Yes BellSouth should be allowed to charge the CLEC a Tandem Intermedxary Charge ; .

(TIC) for transport of transit trafﬁc when CLECs are ot drrectly 1nterconnected to third parties: Unlessa .-

d1fferent« rate.is negonated prior to the pames ﬁhng their. agreement the apphcable rate in the agreement should

LWL%-#DD/S

be$0015 permmute ofuse R 1‘ o~ T A

IQUJ‘—WWA' {
“OBIF‘F‘I o““ﬂ*w m(,c ba sborston
4&/ lbod-b u@ $ 00/5‘/344 W&Z l’m’f T

Issue 86B: How. should dlsputes over alleged unauthonzed access to CSR mformatlon be handled under the
‘Agreement? ' : . C ; -
Recomrmendation:, In ‘the event that the alleged offendmg party dlsputes the allegatlon of unauthonzed access

. to:customer service records: (CSR) information (even' after the party's inability-to produce an-appropriate Letter
“of AuthonZanon) the allegmg party should seek expedited resolutlon from'the appropri ate regulatory body
pursuant to the dispute resolutlon provrsxon n the Interconnectlon Agreement's General Terms-and' Condrtlons
-~ section. The allegmg party should take nio’ action. to terminate the alleged. offendmg party dunng any such
pendmg regulatory proceedmg I the alleged offendmg party does not dispute the allegation of. unauthonzed K

) access to-CSR mformatlon BellSouth may suspend or termmate service under the tlme hnes proposed by
BellSouth Y -

3

N o APPROVEDW o 1?

Issue 88: What rate should apply for Serv1ce Date Advancement (a/k/a serv1ce exped1tes)‘7

Recommendahon BellSouth's tanffed rates for servrce exped1tes should apply unless the pames negotlate -
drfferent rates ‘ . o

: "A‘PP Rttttta

T 5
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Issue 97: When should payment of charges for servxce be due”

. P “a - : - N - P
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"AUGUST 30, 2005 e ' et
Docket No.: 040130-TP Jomt petmon by NewSouth Commumcatlons Corp NuVox Commumcatlons Inc oo

and Xspedlus Commumcatlons LLC, on, behalf of its operatmg sub51d1ar1es Xspedms Management Co.

Sw1tched Servrces LLC and Xspedms Management Cor ofJ acksonvﬂle LLC, for arbitration of certain 1ssues . L

ansmg in negotlatlon of mterconnectlon agreement w1th BellSouth Telecommumcatrons Inc (Deferred from -
August 2 2005 conference ) Lo S : g . , -

. (Contmued from prevrous page)

“ a

Recommendatron Payment of charges for semce should bé- payable.on or before the next blll date

Issue 100:. Shou]d CLEC be requrred to pay past due amounts in addltxon to those Spec1ﬁed n BellSouth’
-notice of suspensmn or termmatlon for nonpayment in order to av01d suspensmn or termmatlon? S -
‘Recommendation: Yes. ‘A, CLEC should be requlred to pay past'due. undlsputed amounts in addmon to those St
spe01ﬁed in BeHSouth's notlce of suspens:on or tem]mat]on for: nonpayment n order to av01d suspensmn or - T
termmatron ERE SRR

<[,- . - ‘,’ o T

"r
"

“Issue 101: ‘How many months of b111mg should be used to. determme the maxrmum amount of the deposn‘?

Recommendatmn The max1mum deposrt should not exceed two months’ estlmated billing fornew CLECs or o
two months actual blllmg for exrstmg CLECS based on average monthly b111mgs for the most recent 51x—month P

penod B TETE L T ‘ e -
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. AUGUST 30, 2005.

~ Dotcket No: 040130~ TP Jomt petltlon by NewSouth‘Commumcatlons Corp NuVox Commumcatlons Inc

7 and Xspedius Communlcatlons LLC; on ‘behalf of its operatmg sub51d1ar1es Xspedlus Management Co..

_SW1tched Services, LLC and Xspedlus Managernent Co. of Jacksonv1lle LLC, for arbltratlon of certain 1ssues

arising in negotiation of i mterconnectmn agreement w1th Bel]South Telecommumcatlons Inc (Deferred from ’
o August 2 2005 conference) S

. . . e - or - = ' : -
) . it

3;; (Contmued from prev1ous page) f’ N ) ,' ; n ;\, - A L "; )

— 3 Issue 102 Should the amount of lthe ldeposu BellSouth requ1res from CLEC be reduced by past due amounts

""" owed by BellSouthi to CLEC? .-* ° AT
" fRecommendatlon ‘No. The amount of the depos1t BellSouth requlres from CLEC should not be reduced by -2

o past due amounts owed by BellSouth to CLEC A o o

- Jssue 103: Should BellSouth be’ entltled to tennmate servxce to: CLEC pursuant to the process for termmatlon
~ due to non- payment if CLEC refuses tor remit any- deposu requ1red by BellSouth ‘within 30 calendar. days? L

-[-Recommendatlon BellSouth should be; ‘entitled to temnnate service to ‘the CLEC pursuant to'the process-for -

» . _‘termination due to- non-payment if the CLEC refuses to, rem1t any depos1t requlred by BellSouth and does not o e

APPRGVED ,g““n;

L :g’dlspute the deposn request per Sectlon 1 8 7 of the proposed Agreement w1thm 30 calendar days

o k . [ 4 R o
- - T LVt ; . i [ S i . o o

. '::_lIssue 115 Shou]d thls docketbe closed" R v SRR TR ,
. Réecommendation’; No._ The’ partles should be requ1red to submlt a s1gned agreement that comphes with the S
.__-uComm15s10n S dec1s1ons in thls docket for approval w1th1n 30 days: ‘of i 15suance of the. Commlsswn s Ordér: This- -

+~ docket should remain open pendmg Commlssmn approval of the fmal arbltratlon agreement in accordance w1th- ‘

"'Sectlon 252 of the Telecommun1cat1ons Act of 1996."

h APPRW*ED : | o 5 "



CERTIFICATE OF SERVICE

| hereby certify that on September 7, 2005, a copy of the foregoing
document was served on the following, via the method indicated:

Hand
Mail
Facsimile
Overnight
Electronic

et et bl ]

%

Hand
Mail
Facsimile
Overnight
Electronic

f— p— p—
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528706

H. LaDon Baltimore, Esquire
Farrar & Bates

211 Seventh Ave. N, # 320
Nashville, TN 37219-1823
don.baltimore@farrar-bates.com

John J. Heitmann

Kelley Drye & Warren
1900 19™ St., NW, #500
Washington, DC 20036
jheitmann@kelleydrye.com

~ D




